
IN ·'J.'HE :JISTRICT COUhT Oi' l·~cKii~LEY CuUNTY 

S1'ATE OF 1-:E"' !-!ZXICO 

SAi·IT.A FE PACIFIC RAILHOAD CUMPAl'cr 1 
A. corporntion, 

Flainti!'r, 

v, 

DUANE BERRYHILL And N~L:JA.BEIUOOiiLL, 
hie wife, et al. 1 

Defendants. 

~to. 828? 

FIUiJDms. JUOOMEWr_ AI~u DEcRE:a: 

This oauae coming on to be heard upon the 

coutplP.i~t or .Santa Fe fac1t1o ~1lroad Company,· a col­

poration, and the answer ot defendant• Duane Berryhill 

.g,nd Nelda Berryhill; hi a w11'e, Volt en s. 'l:1etjen and 

The~esaa Tietjen, hie ~ire, Adrian Berryhill, also ~nown 

n.a ~·:allace Adrian Berryhlll, and Gladdus TietJen Berryhill 1 

his "'ife, Jert 'f1etJen, alae known acs Thomes Jerrerson 

Tietjen, ~d Eclna Tiet·Jen, his wite, Josephine t.:a.ude 1!:lk1na, 

an individual, And Josephine Maude Elkins aa guardian or 

the estates or Jack Lee Elkins, 1Ce1t.h Lowell Elkins, Lynn 

Embert Elkins, Da.v1d Phil Elkins and Frader1ok Vernon 
. . \..... 

Elkins,· e.nd the a·t1pula.tion and a~reement c~ the pnrties 

dated April 4, 1952, tiled herein, providing among other 

things to.r the oomprom.ise of this iu1t, and the court 

hav1ng heard the argumenta ot counsel ~na be1ng tully 

advised in the premiae.s, doe a hereb7 t1nd: · 

(l) That 1 t has Jurisdiction ot ·the put1e• 

and of the . subject matter hereof; 
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(2) That plaintiff 1s the sole o~ner of all 

mineral a whatsoever, including all 011, gae ,ooa.l·, 

uranium-b~ar1ng ores e.nd all other ores, a.lready found 

or whioh may hereafter be found upon or under the lnnds 

described in the complaint. whetner or not st~. 1t1 mi.nerala 

are· .presently regarded ~n the locality o1.· genero.lly a a 

m1nerala having commercial value; 

.(J) That· plaintiff has the right to proapect 

for, mine and remove s.ny: and all of aa.id minerals, .and 

to uee any method or methods ot mining, 1ncluding shRtt 

mining, strip mining, open ~1t mining, drilling, or any 

other. or different procema or extraction deemed by it 

to be. ~fficient and economical, regardleas or the tact 

that the method of mining used may cause damage to or 

destroy portions ot the .surtaoe ot said lands; 

(4) 'J.'ha.t in the CB.ae ot uranium-bearing orea 

~laintitt haa the right to use the aurt~ce ot eai6 lAnds 

for all the purpoaea apecit1~d· 1n said mineral reservation 

and .particularly tor the operation or strip or open pit 

mines· and tor the ccnatruot1on or improvement or such 

roads as may be neoeas~ry or eonveri1ent for the m1ning 

and removal ot uran1um-bear1ng ores, ~1thout payment ot 

the ~mounts apeo1f1ed 1n aa1d m1n.ral re·servat1on ·or any. 

r.:l\ymenta other than thoae prov1det4 tor 1n i'aragraph 7 

ot the atoreaa1d stipulation and agreement. 

(5) That detendant.a, arid eo.ch ot thtJm, have 

asserted olaima to said minerals adverae to pla1nt1tt, 

but none ot aaicl detenda.nte h&a any.right, title or 1n-

tereat 1n and to ea1d.m1nerala • 

. IT IS 'l'IiEllEFORE OE\DEriED, ADJUOO~D .Anu :.tCRGD, 
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th~t plaintiff 1&· the aole owner ot' all ut1n~rals ,,!hat­

soever, including all oil, g~a,coal, uran1um-be~r1ng 

ore a ·and R.ll other ores, already t'ounct or \<!hich may 

hereafter be tound upon or under the following des­

cribed lnnda, ~hether or not said m1nernlm Are pre­

sently regarded in the locality o~ generally _As 

minerals having commercial value: 

Sections 1, 3, 51 7, 9, ll, 1), 15, 1?, 
19, 21, 23, 25, 2?, 29, ~1, 33 and )5, 1ownahip 
13 North, Range 10 ·West, New Me~ico Meridian, 
containing approximately ll,SJ2 acres, in McKinley 
County, New Mexico; 

Lots 3 and 4 ~nd the s• or the trw~ or 
Section J, aeotion S, all that part ot Seot1on ? 
lying north and east of the right or way or The 
Atchison, Topeka and Santa Fe. Railway Oompany, 
Section 9, SW~ ot section lJ, Section lS, all 
that ·part ot Section 17. lying north and ea•t or 
the right or way or ~he Atchison, Topeka and 
Santa Fe Railway Company, all thAt part of Section 
2l lying north and east or the right or way or The 
Atchison Topeka and Santa Fe Railway Company, 
Section 22, Section 2), SE~ and Wt or Section 24, 
Section 25, Section 26, all .that part of Section 
27 lying north an~ enat or the right or way or The 
Atoh1aon, Topeka and Santa Fe Railway Company, all · 
that part ot the Et or Section J4 lying north and 
east or the right or way of The Atchison, Topeka 
and Santa Fe Rail~ay Company, and Section JS, in 
Townahip~North, Range ll ~:eat, New Mexico 
Meridian, and all that pArt:or Section 35 lying . 
north and eaat ot the right of way of ~he Atohiaon, 
Topeka an~ a~nta ie Rail~ay Company in Township~ 
North, Range ~iieat, New Mexico Meridian, con­
tain1ng in the aggregate ~proximately 8,110 aorea, 
in McKinley County, New Mexico; and 

Sect1·ona lJ, lS' and ' 23 in Township ll 
Nort.l\, Range 10 \·eat, New ·Mexico Meridian, ·con­
taining in the aggregate 1,920 aoraa, 1n Valencia 
County, New I•tex1co; . 

that plaintiff haa the right to proapeot tor, mine and 

remove any an~ all ot said minerals, a.nd to uae any 
• 

method or methods o~ mining, including ahatt mining, 

atrip m~ning, ope~ pit mining, drilling, or any· other· 
. . 

or d1tferent process or extraction deemed by it tc be 
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err1a1ent and economical, regardless of the fAct th~t 

the method or mlni.ng used may coA.use d~;~.mt'.ge to or destroy 

port1ona .. ot the surface o~ as.1d lAnds; ·and that in the 

case or·urRn1um-bear1ng orea pl~intitf haa the right to 

use the aurf~ce or said lan~s for all the purposes 

&~eoified in said mineral reservation and particularly 

·for the op~ra~ion ot strip or open pit mines and ror the 

construction or improvement or such roAds as mAy be· 

neoesaary 'or convenient tor the minin~ an~ remova~ ot 

.uranium-bearing orae, ~ithout payment or the amounts 

provided tor in said mine~al reaervat1on or any payments 

other than thoae specified in Faragra~h ? or the afore­

aaid at1pulation and. agreement • 

. Ai'~ D IT I 5 FlffiTHER Ul\DERi:D, A DJU DGE!i Atn:· JZC!i.EEjJ, 

tho. t s~icl detnedP.nt a, and each or them, have no rlght, 

t1 tle or interest 1n tAnCi. to said minerals, anc.'•·;·ths.t said . • .. · 

det~ndanta, and e~oh ot them, be and they are hereby 

barred and forever estopped ~rom having or claiming any 

lien.upon or any right, title or interest 1n nnd to said 

mlnerala Adverse to p1a1nt1ft ·santa Fe Pao1f1o Railroad 

Company', o.nt1 ·that plaint~tr•a title thereto be forever 
. ~ 

qJ1eted &nQ aet at rest. 

!JON!: AND ENTZREw th:S.G · d.&y ot ----

19.52. 

···-·----- · J-ut\iie-·· ·-
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